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Cc NTY OF ESSEX 
Awistant Solicitor 


THE County Council invite applications for 
an established post of an Assistant Solicitor in 
the office of the Clerk of the Council. Appli- 
cants must be admitted solicitors but previous 
local government experience is not necessary 

The salary will be fixed in accordance with 
the qualifications and ex of the appli- 
cant appointed but all ont @ exceed £710 a 
year. 

The appointment will be subject to the 
provisions of the Local Government Super- 
annuation Act, 1937, and the person appointed 
will be required to pass a medical examination 
to the satisfaction of the Council 
: Canvassing, either directly or indirectly, 
for 
} Applications, stating age, education, quali- 

fication and experience, with typewritten copies 
of not more than three recent testimonials 
(which will not be returned) should be sent 
| to the undersigned as soon as possible. 
JOHN EB. LIGHTBURN, 
Clerk of the County Council. 
<ounty Hall, 
Cheimsford 
January 9, 1951 


HE RURAL DISTRICT COUNCIL OF 
CARDIFF 


Appointment of Clerk of the Council 


APPLICATIONS are invited for the appoint- 
@ment of Clerk of the Council 
~ ) payable will be at the rate com- 
at £1,350 per annum 
didates must have had good experience 
5 I — Government Law and Administration. 
| The person appointed will be required to 
Mievote his whole time to the statutory and 
Other dutes of his office 

All fees, emoluments and payments of any 
kind (with the exception of the fees receivable 
as Returning Officer for Local Elections) shall 
be to the credit of the Council 

appointment will be subject (a) to the 
provisions of the Local Government Super- 
annuation Act, 1937, and any modification 
thereof, and (6) to three months’ notice on 
either side 

The successful candidate will be required to 

ss a medical examination to be undertaken 

y the Council's Medical Officer of Health, 
Applications, stating full name, address, 
qualifications and experience, the date on 
which the candidate will be able to commence 
duty if appointed, and accompanied by copies 
of not more than two recent testimonials, 
should reach the undersigned not later than 
Saturday, January 27, 195! 

Candidates must disclose in writing whether 
they are related to any member, or the holder 
of any senior office, of the Council 

W. T. PARR, 
Clerk of the Council. 
Park House, 
20, Park Place, 
Cardiff 


Latest time for receipt—-9 a.m. Wednesday. 


=== —==. 





Coun BOROUGH OF GLOUCESTER 





APPLICATIONS from single men with ex- 
perience to be submitted to the undersigned 
not later than January 23, 1951, 

by the names of two are invited for 
the post of Assistant Solicitor at a salary 
within Grade VII (A.P, and T. Division) 


(£635-£7 10). 
L. O. NEED, 
Town Clerk. 
Guildhall, 
Gloucester. 


SovuTn WESTERN ELECTRICITY 
BOARD 


SOLICITOR required as general legal assistant 
to Solicitor and Deputy Secretary at Area 
Board Headquarters, bristol at a com 
mencing ag on according to capabilities and 
experience. position offers a wide legal 
experience with some administration. A sound 
general knowledge of law is . Skill 
im drafting legal documents, and lucid instruc- 
tions and advice to laymen on legal subjects 
is important. A newly qualified solicitor would 
be considered if possessing suitable background 


and aptitude. 
The @ ntment is temporary but is ex- 
pected to last for two years or longer. 
Applications, stating qualifications, ex- 
ence, t position and sa’ 
submitted to the Assistant 
(Establishments), South Western Electricity 
Board, Electricity House, Colston Avenue, 
Bristol, 1, within fourteen days. 


(County BOROUGH OF SUNDERLAND 


Third Assistant Solicitor 


APPLICATIONS are my for the above 
permanent post in the Town Clerk's Depart- 
ment, at a salary in accordance with A.P.T. 
Grade VII of the National Scales, wiz., £635- 
£710 per annum. Municipal experience is 
desirable but not essential. 

The appointment is subject to the Scheme 
of Conditions of Service of the National 
Joint Council for Local Authorities’ Ad- 
ministrative, Professional, T and Cleri- 
cal Services, and to the provisions of the 
Local Government Superannuation Act, 1937. 
The successful candidate will be required to 
pass a medical exarmnation. 

Candidates must disclose in writing whether 
to their knowledge they are related to any 
member or senior officer of the Council 

Applications, endorsed “Third Assistant 
Solicitor,” stating age, qualifications and full 
details of previous experience, and accom- 
panied by copies of three recent testimonials, 
should be sent to the not later 
than Wednesday, January 31, 1951. 

Canvassing, directly or indirectly, will be 
deemed a disqualification. 

G. 8. McINTIRE, 
Town Clerk. 
Town Hall, 
Sunderland. 
January 8, 1951. 





APPLICATIONS are invited for this appoint- 
ment. 

Applicants must not be less than twenty- 
three nor more than forty years of age, except 
in the case of a serving whole-time probation 


The appointment will be subject to the 
Probation Rules, 1949, and the salary will be 
in accordance with such rules and subject to 
the superannuation deductions. 

pp — po -— he earls 
pass a medical examins! 

' er ie a OO 
q jons and ¢ together with 
copes of two fecent testimonials, most reach 
not later than Wednesday, 


WALTER LYON, 
Secretary to the Probation Committee. 
City Magistrates’ Court, 
Manchester, 1. 


he undersigned not 
| 31, 1951. 


cry OF MANCHESTER 


APPLICATIONS are invited from 

with of Common Law and Liti- 

Gen. lor the appointment of Common Law 
on the established staff of the Town 


eatery wilt bo in queundagse with Grade 
IV of the A.P.T. Division of the National 
Salary Scales (£480 to £525 per annum). 

The cquelanens & atest to Ge Santee 
Orders of the Council, the National Joint 
Council's Scheme of Service Conditions and 
is superannuable. 

Canvassing in any form is prohibited. 

Sa. Stating age and giving par- 
ticulars of education and experience and the 
names of two persons to whom reference may 
be made, should be forwarded to me not 
later than January 29, 1951. 


PHILIP B. DINGLE, 
Town 





METropour AN BOROUGH OF 
POPLAR 


Appointment of Legal Assistant in the Town 
Clerk's Department 


APPLICATIONS for this post are invited from 
Solicitors of at least two years’ standing, on 
Grade A.P.T. VIII in the National Scheme of 
Conditions of Service. The duties will include 
conveyancing, tion of contracts and 
agreements, and ing with the procedure 
associated with compulsory acquisition of land. 
Previous local government experience will be 

‘orms of application, with full 


than February 24, 1951. 
S. A. HAMILTON, 
Town 
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NOTES of 


Stipendiaries or Lay Justices ? 

There are still many people who think that the administration 
of justice should be regarded as exclusively a task for lawyers 
It is not difficult to adduce arguments in support of this view, 
which is held by some whose opinions rightly carry weight 
It can hardly be doubted, however, that lay justices will con- 
tinue, and for our part we have always taken the view that they 
perform valuable services and that the participation of lay 
men and women in the work of the courts confers great benefit 
on the community. At the same time, there is undoubted ad- 
vantage in making use of the valuable services of stipendiary 
magistrates in London and certain other places 

Dr. F. J. O. Coddington, who recently retired from the 
office of stipendiary magistrate for Bradford, and who is well- 
known as a writer and lecturer, has given his views in an article 
in the Yorkshire Observer from which we quote by permission. 

Dr. Coddington recalls the reasons for the early appointments 
of stipendiary magistrates. It was said that lay justices would 
not attend the courts and that people sometimes had to wait 
over a month before being tried. It was later thought suitable 
that there should be a professional magistrate to deal with 
technical points of law and other difficult cases, and for the 
purpose of trying “local mayors and aldermen, and other 
highly placed delinquents.” 

Today, the article goes on “In most localities, including 
cities like Leeds or Bradford, where there are or have been 
stipendiaries, in these modern days candidates are queueing up 
for the appointment of Justice of the Peace, and the more 
ambitious of those appointed are competing for election as chair- 
men of committees and of courts, while practically all are 
anxious for the interest, experience, honour and social duty of 
sitting to try cases." Dr. Coddington also ventures a prophesy 
that before long lay justices will share the work in London 
with the stipendiaries as they do in the provinces. The report 
of the Maxwell Committee, it will be remembered, recommended 
that lay justices should take a greater part in the work of the 
London courts 

It is pointed out that in places where the work is shared 
between a stipendiary and lay justices it is impossible for the 
stipendiary always to take difficult and important cases, and 
that lay justices will have to share these unless the stipendiary 
is to be grossly overworked. 
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Possible Danger 

Dr. Coddington, who as a professional magistrate might have 
a bias in favour of an all-professional system, sees danger in it. 
Granted that this would make for uniformity of method, which is 
superficially attractive, it does not appeal to him. “ This is the 
first thing communists would do, or indeed any extreme party, 
of the right or left, determined to have control of the nation.” 


“ Once let extremists get control and intend to keep it, and 
they will sweep out all the present lay magistrates and substitute 
either their nominated party laymen or party-controlled lawyers ; 
in either case, in effect, professional magistrates controlled by 
the governing party. Even if we began with fairly appointed 
decent and just professionals, there would always be a tendency, 
if one-party government grew bitter and permanent, for them 
to be displaced by party men.” 

Dr. Coddington records his considered opinion that many 
lay justices are good, that many more are good enough, and that 
in an imperfect world we cannot expect to find perfection in 
any trade, profession or calling. What is most important is 
that the vast majority do their best, without fear or favour and 
without bias. 

The article suggests that the professional is likely to be better 
on questions of punishment and treatment, because he will 
make fuller inquiries and because as a whole-time magistrate 
he thinks much on these subjects. If he will, he can act as a 
sort of teacher, helping the lay justices 

Dr. Coddington’s article is entitled : “ Bradford right to do 
without stipendiary."" That in itself may seem startling. Not 
everyone will agree with his conclusions, or with all his agru- 
ments, but his long experience and his reputation entitle him to 
command a hearing, and he will set many people thinking and 
discussing. 


The Probation Rules, 1950 


We noticed the Probation Rules, 1949, at 113 J.P.N. 516. 
They were a full series, giving effect to all the changes in the 
organization of the probation service necessitated by the 
Criminal Justice Act, 1948, and dealing incidentally with the 
salaries of the several grades of probation officers. Thereafter, 
those salaries were discussed by a joint negotiating committee, 
set up in June, 1950, to “ consider and make recommendations 
to the Secretary of State with regard to the terms and conditions 
of employment of probation officers." The committee is con- 
stituted of employers’ representatives appointed by the Associ- 
ation of Municipal Corporations, the County Councils Associ- 
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ation, the Magistrates’ Association, and the Home Office 
this last by reason of the Secretary of State's direct responsi- 
bility for the probation service in London—and of employees’ 
representatives appointed by the National Association of 
Probation Officers. 


The committee's first recommendation was that increased 
scales of pay should be introduced from January |, 1951, for 
probation officers of all grades, and the recommendation has 
been implemented by Rules made in pursuance of the power 
conferred by sch. 5 to the Cruminal Justice Act, 1948 The 
new scales were not secured without some difficulty while 
the representatives of local authorities and magistrates on the 
committee were in accord with the representatives of the officers 
in thonking there ought to be an increase, it is understood that 
the Home Office held back, under Treasury guidance The 
Treasury has, indeed, been having a bad time in recent months 
when it has gone to arbitration-—witness the awards just pub- 
lished of improved scales of pay for the lower ranks of civil 
service clerks and it ts understandable (if not defensible) that 
it should have sought to hold tghtly to the money bags when 
dealing with a relatively small body like probation officers 
whose case was being discussed by a joint committee and not 
before an arbitration tribunal. However, all is well that ends 
well, the negotiated scales were evidently approved in the end 
This was done in time, though only just in time, for them to 
operate with the New Year, as had been agreed, the Home 
Secretary having signed the necessary instrument S.I. 1950 
No. 2136 (L. 31) on December 2 
to the general grade of probation officers, according to age up 
to the age of thirty and according to service thereafter. It gives 
fixed scales for male principal, deputy principal, and assistant 
principal, probation officers, and it brings slightly forward the 
incremental dates for officers who are on a scale determined 
by their length of service. It is complicated by one feature of 
the agreement reached on the joint committee, which is that 
the improvements are to take effect in two stages, at January | 
1951, and at January 1, 1952 


This gives improved scales 


Probation officers are performing one of the most trying of 
the tasks undertaken by public authorities in the modern com- 
although their material rewards are not the only ones 
brought to them by the work, it is fitting that these should be 


munity 
reasonably adequate 


Character and Antecedents 


In connexion with the committal of cases to quarter sessions 
for sentence under s. 29 of the Criminal Justice Act, 1948 
there has been a doubt in some quarters as to the propriety of 
committing on the ground that the defendant had admitted a 
number of offences not actually charged and asked to have 
them taken in consideration Our own opinion has always 
been that the word “ antecedents includes what has gone 
before in the defendant's life-what work he has done, how he 
has lived, and what offences he has committed 


In the case of R. v. Vallett (The Times, December 19), the 
Court of Criminal Appeal decided that committal to sessions 
was proper where, after the defendant had been summarily 
convicted of indictable offences, it was shown that she had 
admutted a large 
during which she occupied a position of trust in the employ 


vumber of other similar offences over a period 
ment of the prosecutors. There were no previous convictions, 
and the question was therefore one of antecedents and not of 
character 

In delivering the judgment of the Court, the Lord Chief 
Justice said Section 29 (1) of the Act of 1948 was passed 
to enable justices to remit cases to sessions for sentence where 


it appeared on conviction that the defendant had had previous 
convictions, but it applied also in any case in which justices, 
on obtaining information as to the “ character or antecedents ™ 
of the defendant, were of opinion that they were unable to pass 
an adequate sentence. The word “ antecedents” was of as 
wide a meaning as could be conceived. If it had been intended 
by the legislature that s. 29 (1) was only to apply where there 
had been previous convictions it could easily have made that 
clear. The appeal would therefore be dimissed.” 


Conditional Discharge 

The newspaper report of a charge of attempted suicide 
recently stated that the defendant was conditionally discharged 
under the supervision of the probation officer for two years 


There is obviously a mistake somewhere. It may well be a 
perfectly natural mistake in reporting, as it seems unlikely that 
the court would fall into error of this kind, although in the 
early days of the Criminal Justice Act, magistrates did some- 
times use the wrong form of words in dealing with cases under 
the new statute 


Conditional discharge cannot be with supervision. Under s. 7 
of the Criminal Justice Act, 1948, a person can be discharged 
conditionally on his not committing a further offence, if the 
court considers a probation order inappropriate. Moreover, 
the period of conditional discharge may not exceed one year 


Doubtless the actual order of the court was a probation 
order for two years. In a sense, probation might be described 
as conditional discharge, since the offender remains liable to 
punishment for misbehaviour during probation However, 
conditional discharge is now a statutory expression and it 
might easily cause confusion if it were used in any cases except 
those to which it applies strictly 
Venue for Applications for Consent to Marry 

The Marriage Act, 1949, confers jurisdiction on “ the Court ” 
to consent to the marriage of an infant when a necessary consent 
is refused or cannot be obtained. The “ court "is defined in 
s. 3 (5) as “ the High Court, the county court of the district 
in which the respondent resides, or a court of summary juris- 
diction.” The question of the jurisdiction of a magistrates’ 
court arises from time to time, especially where the applicant 
and the respondent reside in different divisions. In R. v. Sandbach 
Justices, Ex parte Smith |1950\ 2 All E.R. 781, it was held that 
jurisdiction under the Guardianship of Infants Acts, 1886 and 
1925, was in the court of summary jurisdiction for the area 
where the respondent resided. Since the wording of the two 
Acts on this point is almost identical it is safe to say that the 
proper venue for an application for consent to marry is also 
in the area where the respondent resides. If that is abroad 
or in a part of the United Kingdom outside the jurisdiction of 
a court of summary jurisdiction it may well be that such a 
court should decline to entertain the application. It would be 
a misuse of ordinary language to hold that the consent of a 
person abroad who refuses his consent “cannot be obtained 
by reason of absence or inaccessibility,”’ since those are not the 
reasons for the failure to obtain consent. An applicant relying 
on that ground must surely satisfy the court that he or she has 
not been able to communicate with the respondent. 


Noisy Animals 

There is a fairly common byelaw for good rule and govern- 
ment, made under s. 249 of the Local Government Act, 1933, 
or earlier corresponding legislation, which makes it an offence 
to keep any noisy animal on any premises so as to be a serious 
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nuisance. The word “ keep” is ambiguous, but seems to con- 
note something more than a transitory sojourn—if a house- 
holder takes charge of a friend's dog for a day or two, and, 
missing his master, the dog howls all night we do not think 
there is a “ keeping.” There might be if the dog stayed for a 
week, and had not by then learnt to conceal his sorrow. So 
far, the offence is complete as soon as there has been a “ keeping,” 
even though neighbouring residents suffer the “ serious nuisance ™ 
without complaint. The byelaw goes on to say that proceedings 
shall not be taken unless the nuisance be continued after the 
expiry of a fortnight from the service of a notice. Here there 
begins to be more difficulty. Are continuance and resumption 
the same? If the nuisance stops and after the fortnight begins 
again, can proceedings be taken for the original nuisance ? 
There may have been a big gap: the owner of the animal 
may have got rid of it in deference to the notice, and then have 
got another animal. Can one say that the nuisance has “ con- 
tinued 7” An affirmative answer is easier when the alleged 
nuisance arises from several animals, such as dogs in an ¢s- 
tablishment where they are boarded, than from a single animal 
A choir, like a corporation, still exists though the choristers 
or corporators pass away. If three dogs in the same house 
made themselves a nuisance, it could be said that the nuisance 
continued, even though the voices changed, and it is to con- 
tinuation of the nuisance that the byelaw refers 


Parking on Village Greens 


A curious point has been brought to our notice about en- 
croachment by motor vehicles upon village greens with respect 
to which byelaws have been made under s. 8 (1) (d) of the Local 
Government Act, 1894. The same point could, however, have 
arisen equally where there were no byelaws. The point arises 
out of the proviso to s. 14 of the Road Traffic Act, 1930. The 
body of the section enacts that “ if without lawful authority 
any person drives a motor vehicle on to or upon any common 
land, moor land, or other land of whatsoever description . 
he shall be guilty of an offence,” and the proviso then goes on 
to say that it shall not be an offence under this section to drive 
a motor vehicle on any land within fifteen yards of a road, 
being a road on which a motor vehicle may lawfully be driven, 
for the purpose only of parking the vehicle on that land. It is 
said that some motorists have been advised that this enactment 
gives them a right to park on village greens within fifteen yards 
of the highway, at any rate where the village green is, as so often, 
by origin a part of the waste of the manor. The crucial words 
in the proviso are, however, the words “ under this section ™ : 
that is to say, the proviso relates merely to offences under s. 14 
itself. It has nothing to do with offences created under other 
enactments. In particular, it does not authorize a person to 
park a vehicle upon land where parking would be an offence 
under s. 12 of the Inclosure Act, 1857, or s. 29 of the Commons 
Act, 1876, or under any byelaws. Indeed, s. 14 (2) expressly 
declares that the section does not affect the operation of any 
byelaws, or confer a right to park a vehicle on any land. If the 
practice brought to our notice is persistent, we think parish 
councils should not hesitate, under their byelaws or the above 
mentioned sections of the Acts of 1857 and 1876, to prosecute 
motorists who encroach upon the fifteen yards mentioned 
Most village greens could be ruined by treating a fifteen yard 
strip as available for parking, and driving on to them is an 
instance of unwarrantable selfishness which deserves to be 
dealt with sternly 


The Silent Dentist 
Free provision of ancillaries, such as dental and ophthalmic 
treatment, under the National Health Service Act, 1946, has 


led to unexpected consequences—not all of such doubtful 
authenticity as the Lascars alleged to be peddling British false 
teeth at Port Said. Among such consequences is a curious 
point upon the law of contract. While patients are for general 
ailments ascripti doctori—tied to a pre-selected practitioner, 
as for their weekly ounces of protein they are tied to a pre- 
selected butcher, they may obtain free treatment for their 
jaws and eyes from any practitioner they please, if he has 
joined the scheme, much as they may buy their ration of choce- 
late or tea at any shop. But, like the confectioner and grocer, 
the gum architect (as Philip Clandon called him) can have a 
dual personality : he may, as indeed may the general medical 
practitioner, take patients outside the national scheme as well 
as under it. But whereas the grocer knows from the commodity 
you ask for whether you are wanting rationed or unrationed 
goods, and the general medical practitioner has his nationalized 
sheep and his private goats already on his separate card indexes, 
the dentist and the oculist do not know, unless the patient 
tells them, whether public or private treatment is required 
Suppose the patient, ignorant of the appropriate formalities, 
says nothing cither way, and the dentist does not ask. What 
is the position ? 


Before the Act, dentists, apart from hospital practice or 
other known charitable work, did not work for nothing any 
more than hairdressers or lawyers, and the thing was simple 
If you went to a hospital for treatment no contract to pay for 
it was implied ; the almoner or other functionary interviewed 
the patient and found out whether he could and would pay 
something. If he could but would not, he might be turned 
away and told to obtain private medical treatment; if he 
could and would he made an express contract and, if he could 
not, he got his treatment and there was no contract to pay 
for it. When a person went to a hairdresser, a dentist, or solicitor, 
his mere asking for treatment or advice, since he knew they 
expected to be paid for it, implied a contract to make a proper 
payment, just as if he asked a tobacconist for cigarettes. But 
now, when the dentist, unlike the tobacconist and hairdresser, 
looks for his pay in respect of some of those he serves not to 
them but to the taxpayer, there cannot be an implied contract, 
for the facts are not such that the parties can be presumed to 
be ad idem. The burden of proof, if a contest afterwards arises, 
must be on the party who seeks to assert that a contract for 
payment had been made : that is, upon the dentist. The reason 
of the matter, underlying the application of the law of contract, 
coincides with the common sense of the matter, since it is the 
dentist who knows, as the patient is not concerned to know, 
what papers have to be filled in or other formalities gone through 
in order to secure payment by the taxpayer. 


If he deals sub silentio with the patient's mouth, it does not 
lie in his to assert afterwards that a contract was implied 


Tacentne 7? 


Somebody once said that the only true generalization was 
that generalization ought to be distrusted. Of all untrustworthy 
remarks, beware (he might have added) of the things which 
are said to be “ proverbial.” A correspondent to whom we have 
been indebted for occasional learned contributions said recently 
in an article (which for verious reasons we were unable to use) 
that “the unwillingness of government departments to give 
information is proverbial." We wonder whether this is a 
general impression in the local government world. It is not our 
own experience. We have known instances where information 
was refused upon inquiry, and this for no reason that an outsider 
could discern: in Blackpool Corporation y. Locker (1947) 
112 J.P. 130, it had been so withheld by the Ministry of Health, 
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but this particular fault has been more often found (even so 
we should say. by no means common) in the mushroom 
Ministries, largely staffed by business men and inexperienced 
lerks, who have not yet learned how to live and work with other 
people. We know one old established Whitehall office where 
it was land down years ago 4s a written instruction to the staff 
that members of the public were entitled to be given any infor 
mation in the department's hands, which was not confidential or 
withheld for some very special reason, if it was not as readily 
»btainable elsewhere — in which latter case the inquirer might 
be advised to visit a public library or other convenient source 
in his own neighbourhood. The establishment of information 
offices by local authorities up and down the country, encouraged 
by government departments, is in line with this, and masses 
of governmental information ts thus made available to everyone 
at least in the large towns. Again, there is the flood of infor- 


mation (too voluminous, many of us think) poured out by the 
“ public relations ™ staff of government departments. A special 
instance is the giving of reasons for this and that, by their 
public relations officers in signed letters to the press. Two of 
these on the same day in neighbouring columns of the leader 
page of The Times drew from an indignant reader of that paper 
the complaint that both were “ defeatist,"" merely excusing 
departmental errors or shortcomings. Let this be so; at least 
there is the gain to the public of knowing what the reason, or 
excuse, is for something of which complaint is made The 
official explanation may be poor, but its publication shows it 
up, and therefore enables readers to criticize intelligently 
Government departments have many faults, some common 
to most large scale organizations, some peculiar to themselves, 
but we should not in the middle twentieth century say that 
reticence was one of these 


PERMITTED PERIODS OF REMAND 


Until the passing of the Criminal Justice Act, 1948, there was 
no statutory lium placed on the period for which a summary 
wt could remand a defendant other than that in s. 21 of the 
indictable Offences Act, 1848. This enacted in its original form 
that cxamuining justices might remand for not exceeding cight 
w days. The wording was “ to remand the party accused for 
ch tome as by such justice or justices in their discretion shall 
be deemed reasonable, not exceeding eight clear days, to the 
ommon gaol or house of correction The section goes on 
to permit a remand for not exceeding three clear days to be by 
verbal order in police custody, and still later in the section 

justices are given a discretion to remand on bail 
Section 20 (2) of the Criminal Justice Administration Act 
of the 1848 Act. It provides that the period 
| 


ourt may remand on bail a person accused 


1¥14, amended s I 
f whoch a summary 
nhictable offence may, if that person and the prosecutor 
d eht days and s. 20 (2) continues and 
Wf the Indictable Offences Act, 1848, after 
not exceeding " where they first occur in that section 


cree 


shall be mserted the words * unless the person remanded 
the prosecutor consent It will be noticed that the in 

rdered does not give full effect to the amendment 
21 of the 1848 Act read 
th the consent of the defendant and the prosecutor 


We think 


that the intention of s. 20 (2) is so clear that there 


0 (2), because it makes s 
mn custody may exceed eight clear days 


doubt that it is only when the remand is on bail that 
iy be exceeded. This is certainly the established 
, 


t 1s supported by the wording of rule 27 of the 


ction Rules. 1915. by which. if the remand 


ent days and a defendant does not produce the 


necessary to secure his release from custody, the com 
t warrant is to direct that he be brought before the 


ouUu 


t at the end of eight clear days (or such shorter period as 


the court may fix) unless the sureties are sooner forthcoming 


There is no doubt, on the cases, as to the meaning of “ eight 
clear days It means eight days excluding the day on which 
the remand is ordered and the day on which the defendant is 
next to appear before the court. In other words a defendant 
may be remanded, for example, on Monday of one week to 
appear on Wednesday of the next following week 

We do not propose to deal here with the special powers of 
remand given to Metropolitan Magistrates by the Metropolitan 
Polwe Courts Act, 1839. s. % The matter was the subject of 
a High Court decision in 2. ¥. Garrett (1918) 82 J.P. 74 


When they are exercising summary jurisdiction the power of 
magistrates to remand is derived from the Summary Jurisdiction 
Act, 1848, s. 16. There is no point in reproducing that section 
here as it is sufficient to say that it contains no words limiting 
in any way the period for which an adjournment may be granted 
and it authorizes the justices, during the adjournment, to suffer 
the defendant to go at large, to commit him in custody or to 
discharge him upon his entering into such recognizance, with or 
without sureties, as the justices may fix 

Many magistrates thought it proper, in dealing with summary 
cases, not to exceed the powers of remand in custody which they 
possessed in indictable cases and to limit such remands, there- 
fore, to eight clear days ; but there can, we think, be no doubt 
that there was no statutory limitation on their powers, and this 
position still obtains where the adjournment of summary pro- 
ceedings is ordered during the course of those proceedings and 
before there has been a conviction either by the defendant's 
plea or as a result of the courts decision after a hearing 

After conviction, however, the matter is now regulated by 
three sections of the Criminal Justice Act, 1948, i.e., ss. 20 (7), 
25 (1) and 26 (1) 

Section 20 (7) requires a court which proposes to commit an 
offender to quarter sessions with a view to borstal training to 
consider a report or representations from the prison commuis- 
sioners, and for that purpose to remand the offender, in custody, 
for such period or periods, not exceeding three weeks in the 
case of any single period, as the court thinks necessary. Section 
25 (1) declares that the power to adjourn given by s. 16 of the 
1848 Act referred to above includes power, after conviction and 
before sentence, to adjourn the hearing to enable enquiries to 
be made as to how the case can most suitably be dealt with, 
but it goes on to provide that no single adjournment for this 
purpose may exceed three weeks. Section 26 (1) deals with the 
adjournment of a case to enable a court to obtain a medical 
report. It requires the court, on convicting a person of an 
offence for which he may be sent to prison, to remand him for 
a medical report if the court is of opinion that inquiry into 
his physical or mental health should be made before the method 
of dealing with him is determined. Once again an adjournment 
for this purpose may not, on any single occasion, exceed three 
weeks 

What is the effect, in each of these three sections, of the 
limit of three weeks which is imposed by them? It is to pe 
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noted that the limit applies whether the remand is on bail! or in 
custody. We imagine, and we think it has been fairly generally 
accepted, that when these three sections were drafted it was 
assumed that a remand for one week means that a defendant 
who appears before the court on, say, a Monday will appear 
again on Monday of the following week. On consideration 
however, we are by no means convinced that this is correct, 
and we should like to examine the question in some detail 

We start on the basis that one week cannot be more than 
seven days, and that to say that the adjournment may not 
exceed three weeks is;equivalent to saying that it may not 
exceed twenty-one days. In the Criminal Justice Administration 
Act, 1914, s. 12, it is provided that an offender may, in lieu of 
being sentenced to imprisonment, be detained in the precincts 
of the court, or at a police station, till not later than 8 p.m 
on the day of conviction. This is always treated and spoken 
of as “ one day's detention.” If this is correct, as we think it 
must be, then seven days’ (or one week's) detention ordered on 
say, a Wednesday, would be completed by the Tuesday next 
following. Is there any justification for drawing any distinction, 
for this purpose, between a week's detention or imprisonment 
and a week's remand? If there is not, then a person who is 
remanded on, say, a Wednesday and who is not brought before 
the court again until the Wednesday next following has been 
detained for eight days 

It can be argued that this view is supported by the case of 
Migotti v. Colville (1877) 43 J.P. 620. The defendant had been 
sentenced to one calendar month's and to fourteen days’ im- 
prisonment, the two terms to be consecutive. The main argu- 
ment turned on when the month expired, the convictions having 
taken place at |! a.m. on October 31. It was held that it expired 
on November 30, and the judge continued : “ Then the fourteen 
days’ did not begin until December |, and the plaintiff therefore 
was duly kept in prison until December 14." In other words, 
if December 1, for the sake of argument were a Wednesday 
the offender had to be released on the Tuesday of the next week 
but one. The result would be the same if the conviction took 
place on Wednesday, December |. That day would count as one 
day of his sentence, and he would be released on December 14, 
a Tuesday 

If this view is correct it is most unfortunate from the point 
of view of courts which sit at intervals of a week or more 
always on the same day of the week. It would not be possible 
for such courts to order a remand for three weeks because 
that would not effect the purpose they have in mind, and will 
bring the defendant from prison to appear on a day when the 
court is not sitting. There is, of course, a way round the difficulty 
No single remand may exceed three weeks, but there can be 
any necessary number of shorter remands, and if, therefore, 
three weeks, as popularly understood is the necessary period, 
two remands of fifteen days and eight days respectively would 
serve the purpose. A curious result of this would be that the 
* intermediate " day on which the offender appears to be 
further remanded would count twice. li is a day within the 
period of the first remand, and it is also a day within the second 
period. The two periods add up to twenty-three days, but the 
total period covered is only twenty-two days 

It is possible, however, to put forward an argument against 
accepting this conclusion with its obviously inconvenient con- 
sequences. If we go back to s. 16 of the Summary Jurisdiction 
Act, 1848, we find no mention of the word “ remand.” The 
justices are authorized “ in their discretion to adjourn the hearing 
of the same to a certain time and place to be then appointed and 
stated in the presence and hearing of the parties . . and the 
section goes on to deal with the release or retention in custody 
of the defendant during the period of the adjournment. It seems 


fair to argue that s. 16 authorizes an adjournment for one day, 
if necessary, and we do not think this could mean other than 
an adjournment to the day following that on which it is granted 
On this basis an adjournment for one week (i.¢., seven days) 
brings the case before the court on the corresponding day in 
the week following that of the former hearing. So far as con- 
stant practice can add force to an argument we think it can be 
clearly stated that this is what has always been understood to 
be the effect of adjourning a case for one week, and it involves 
accepting that for the purposes of the calculation the day on 
which the adjournment is ordered is excluded 

Going from s. 16 of the 1848 Act to s. 25 (1) of the Criminal 
Justice Act, 1948, we find again the same use of the word “ ad- 
journment ™ and no reference to “ remand,” and it is the period 
of an adjournment that is limited to three weeks. We see no 
difficulty, therefore, in arguing that under s. 25 a court may 
adjourn a case after conviction for three weeks, excluding the 
day on which the adjournment ts ordered, and thus bringing 
the case before the court again on the corresponding day three 
weeks hence This involves that the defendant may, if the 
court so desires, be kept in custody for that period 

We come next to s. 25 (2) from which we must quote the 
opening few words “ where a person has been convicted of an 
offence by a court of summary jurisdiction and the case has 
been adjourned in pursuance of the said section sixteen or any 
other enactment relating to remand We emphasize the 
word “ other” because it implies that s. 16 is a section relating 
to remand which can only mean, we suggest, that there is little 
or no difference in meaning between the words “ adjourn” or 
“ adjournment " and “ remand.” This brings us to ss. 26 and 
20, in each of which the relevant phrase is the court “ shall 
remand " the offender, and no single period of such a remand 
may exceed three weeks 

We find it difficult to believe that the Criminal Justice Act 
when it speaks in s. 25 of an adjournment for a period not ex- 
ceeding three weeks has in mind a period which is to exclude 
the day of the first hearing, and that when in ss. 20 and 26 it 
speaks of a remand for not exceeding three weeks it means a 
period one day shorter than that fixed by s. 25. We think that 
the more satisfactory conclusion, which is certainly the one 
which accords with accepted practice and probably with the 
intention of those who drafted the Act, is that for the purposes 
of all three sections of the 1948 Act referred to above the period 
of three weeks is to be calculated by excluding the day on which 
the court orders the adjournment or remand 


We recognize that there must always, in a matter involving 
the liberty of the subject, be a bias in favour of an interpretation 
of the law which is in his favour, but we are impressed by the 
fact that not only is the second interpretation put forward in 
this article the one which has always, we believe, been accepted 
as being correct but also by the fact that if the first interpretation 
be accepted then a remand or adjournment for one day can only 
mean from one hour of a particular day to a later hour on that 
same day, and this is almost an absurdity. A court does some- 
times adjourn (“ put back " is a more usual phrase) a case from 
a morning to an afternoon sitting, but we have never heard 
it suggested that this constitutes an adjournment for one day 

We suggest, therefore, that unless the matter is otherwise 
decided by the High Court, summary courts can well justify 
continuing the existing practice of interpreting a week's adjourn- 
ment or remand as meaning that the case will come again before 
the court on the corresponding day of the following week, and 
that the defendant may lawfully be detained in custody on a 
single occasion under ss. 20, 25 and 26 of the 1948 Act for up 
to three weeks, so interpreted. 
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CRUELTY TO A SPOUSE 


CONTRIBUTED | 


Magistrates domestx courts from time to time have laid 
before them a very mixed grill of complaints by wives against 
their husbands on which the wife hopes the court will be able 
to make a separation order on the ground that her husband 
has been persistently cruel to her. The usual run of complaints 
# this nature ranges over such widely disparate allegations 
as those of repeated assaults, unreasonable demands for sexual 
intercourse, unnatural practices and more refined forms of 
cruelty suggested in various manifestations of indifference, con 
ternpt and neglect shown by the husband towards the wife 


No exhaustive definition of what constitutes legal cruelty has 
yet been given, or, indeed, is likely to be given. But the general 
tests laid down to decide what constitutes cruelty justifying a 
decree of pudicial separation or a separation order have been said 
to be bodily injury, reasonable apprehension thereof, or injury to 
health (Tomhins v. Tomkins (1858) | Sw. & Tr. 168: and see 
also, the judgments in the House of Lords in Russell v. Russell 
iay A4 ws) 

Acts of physical violence, or threats of such violence, whether 
the esult in an injury to the wife's health or not, are readily 
construed as cruelty, and are usually capable of casy proof 
But acts o 


bodily onpury 


conduct which, while not causing the wife actua 
subject her to mental suffering affecting her state 
of health, are more difficult to adjudicate upon, and almost 
lwa are harder to establish by evidence This class of case 
mbraces conduct on the part of the husband which may or 
my not be “ direct action ” agaist his wife in the sense here 


after mentioned Iiustrations of “ direct action,” as of 


onduct not conssting of “ direct action,” are given im the jude 
t of Denning, L.J., in Aaslefsky's case, in the part thereof 


ch ws quoted 


Much conduct of this non-violent type, however, while very 
eprehensible from the matrimonial pomt of view, often arises 
from the mere mcompatability of the spouses, and perhaps 
ha ttle or no effect upon a wife who is not over-sensitive, of 
whose sensibilities have, alas, been blunted by an unhappy 

arrived lite It is consequently sometimes difficult to find 
that it constitutes legal cruelty. Where to draw the line in 
th uss of case is a problem which, it is suggested, the judg- 
ments of the Court of Appeal in Aaslefsky v. Kaslefsky 1950 
2 AIL E.R. 398, may, perhaps, help magistrates to solve, supposing 
that the case has some sort of application to proceedings in 
domestic courts 

Before dealing with this case, however, a word of caution 
must be given. The court was here dealing with a husband's 
petition for a divorce on the ground of his wife's cruelty, and it 
must be borne in mind, as Bucknill, LJ., said, “ The statute 
which first made cruelty a ground for divorce introduced a 
new word on the subject. Section 2 of the Matrimonial Causes 
Act, 1937, which substituted a new s. 176 of the Supreme Court 
of Judicature (Consolidation) Act, 1925, gave power to the 
court to grant a decree of divorce if the offending spouse has, 
since the celebration of the marriage, * treated’ the petitioner 
with cruelty The earlier Acts simply said * guilty of cruelty *.”’ 
He added that he thought the use of the word 
indicated conduct aimed at the offended spouse 


* treated 
The corres 
ponding words with which magistrates have to concern them- 
selves are nity of persistent cruelty to the wife It ts 
possible, therefore, that the cruelty which, if persistent, will 
found a separation order in the magistrates’ court can no longer 
be exactly equated with the cruelty which one spouse has to 


treat the othe with to constitute a ground for a decree of 


divorce in the High Court. On the other hand, it may be 

and this is, it is suggested, the more likely conclusion—that 
what constitutes cruelty in the magisterial court (bearing in 
mind the necessary qualification of “ persistent’ (Barker v. 
Barker (1949) 113 J.P. 91)), is, as it has hitherto been held 
to be (Lane v. Lane (1896) 60 J.P. 345, and Cornall v. Cornall 
(1910) 74 J.P. 379), precisely the same as that looked for in the 
Divorce Court (viz., “ danger to life, limb or health, bodily or 
mental, or a reasonable apprehension of such danger,” see 
Russell v. Russell, and Barker vy. Barker (at p. 92), supra). 
The only point of difference, it may perhaps be suggested 
diffidently, is that in the magistrates’ court the defendant 
must have, as it were passively, been guilty of persistent cruelty, 
whilst the respondent in the High Court must have, so to speak, 
actively treated the petitioner with that cruelty. Possibly, one 
spouse “treats” the other spouse with cruelty if he or she 
directly or indirectly causes it to impinge on the other. But 
inasmuch as acts or conduct would seem to become cruelty 
only by their effect, physical or mental, on the offended party, 
the suggested distinction is certainly not casy to express. 

After these preliminary observations, Kaslefsky's case can 
now be considered. The first question for decision was whether 
the wife's acts were intentional acts or aimed specifically at the 
husband. Bucknill, L.J., agreed with what Denning, L.J. (one 
of the other members of the Court) had said in Westall v. Westall 
(1949) 65 T.L.R. 337. “ Although malignity is not an essential 
element of cruelty as Squire v. Squire 1948) 2 All E.R. 51; 
112 J.P. 319) shows, nevertheless intention is an element in this 
sense, that there must be conduct which is, in some way, aimed 
by one person at another.” 

Denning, L.J.’s judgment in the Kaslefsky case, in which he 
analysed what was meant by “ aimed at” the other spouse is 
full of interest in whatever way the case is regarded. He said : 

But the question now is what is meant by ‘ aimed at.’ 
The cases fall into two categories. First, when the conduct 
consists of direct action by one against the other it can then 
properly be (sic) said to be aimed at the other, even though 
there is no desire to injure the other or to inflict misery on him. 
Thus, it may consist of a display of temperament, emotion or 
perversion whereby the one gives vent to his or her own feelings, 
not intending to injure the other, but making the other the object 
the butt—at whose expense the emotion is relieved. The sick 
wife in Squire v. Squire, supra, had no desire to injure her 
husband, but she was guilty of cruelty because she made her 
husband the butt of her inordinate demands. The moody 
husband in Lauder v. Lauder (1949) | All E.R. 76; directed 
his sulkiness at his wife, although he had no wish to hurt her. 
So, also, the nagging wife in Usmar vy. Usmar (1949 P.1. With 
regard to such cases, he sounded a note of warning which is, it 
seems, just as much to be heeded in the cases which come 
before magistrates’ courts. They are not, he said, to be regarded 
as cruelty unless proved to cause injury to health 

He then proceeded to deal with the second category“ when 
the conduct does not consist of direct action against the other, 
but only of misconduct indirectly affecting him or her, such as 
drunkenness, gambling or crime.” It is this category which 
provides magistrates with some of their most difficult cases in the 
domestic court. Concerning these cases, he said that such 
conduct can only properly be said to be aimed at the other 
when it is done, not only for the gratification of the selfish 
desires of the one who Woes it, but also in some part with an 
intention to injure the other or to inflict misery on him or her. 
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He said that the court might readily—but was not bound to 
infer such intention as a natural consequence of his conduct 
“especially when the one spouse knows, or it has already 
been brought to his notice, what the consequences will be, 
and nevertheless he does it, careless and indifferent whether it 
distresses the other spouse or not.” It would seem that in this 
category the intention to injure takes the place of actual injury 
to health required in the “ direct action ™ cases. 

The results of Kaslefsky’s case may accordingly be summarized 
as follows: To entitle the petitioner to a decree of divorce, 
the petitioner must have been “ treated "’ with cruelty, and for 
this purpose the cruelty must have been intended in the sense 
that it was “ aimed at ™ the offended spouse. It can be “ aimed 
at” the spouse : 

(1) By direct action ; 
(2) By misconduct (not being direct action) which indirectly 
affects the other spouse 


FLOOD AND 


In cruelty of the “ direct action” type, there need be no 
desire to harm, but it will not amount to legal cruelty unless it 
causes injury to health. In the other type, this misconduct 
cannot be said to be “ aimed at” the other, unless there is an 
intention to harm the other spouse. But the court may presume 
such intention by way of inference from a natural consequence 
of the spouse’s acts. (“ Harm” connotes the infliction of 
injury or musery.) 

It remains to observe that it may be that, for the reasons 
already given, these principles laid down in relation to the 
particular acts of the wife in the petition then being considered, 
have no more than a restricted application in the magistrates’ 
domestic courts, where the court is not concerned to find 
whether the defendant has “ treated” the complainant wife 
with cruelty, but to ascertain whether he has been “ guilty of 


persistent cruelty ” to her. 
P.J.H. 


THE SEWER 


CONTRIBUTED | 


The thoughts of householders as they struggle with flood 
waters from a surcharged sewer are apt to be pointedly directed 
towards “ the council.” With some reason, they may think that 
the local authority ought to provide sewerage against forseeable 
needs. But the duty of the local authority is not absolute. 

Section 14 of the Public Health Act, 1936, provides that 
“ it shall be the duty of the local authority to provide such public 
sewers as may be necessary for effectually draining their district 
for the purposes of (the Act)... .” Case law on the subject 
includes the following : 

A sewer originally of sufficient size had become insufficient 
owing to the connexion of many new houses, and in wet weather 
it consequently became surcharged, with the result that sewage 
was forced back along the plaintiffs’ drains and into their 
premises. The plaintiffs failed, because under the special cir- 
cumstances the defendants, who were bona fide considering a 
new sewerage system, were held not to be guilty of negligence 
or want of reasonable care and diligence. But that a local 
authority which allowed a sewer to be regularly surcharged 
would be liable in nuisance appeared to be admitted : (cf. s. 31 
of the Act of 1936): Stretton’s Derby Brewery Co. v. Derby 
Corporation (1894) 69 L.T. 791. 

In Robinson v. Workington Corporation (1897) 61 J.P. 164, 
the circumstances were similar. It was held that the plaintiff 
had no right of action to recover damages, the essence of the 
complaint being that the defendants had failed to provide 
sufficient sewers, a matter for which s. 299 of the Act of 1875 
provided a remedy. It was apparently held that the words 
“ keep sewers not to be a nuisance ™ in s. 19 of the Act of 1875 
(now replaced by s. 31 of the 1936 Act) had no application to 
the facts of the case. 

Section 299 of the Public Health Act, 1875, empowered the 
Minister of Health to enforce the performance of their duties 
by defaulting local authorities. The section was repealed in 
part in 1929, and (except as applied to surviving portions of 
the Act of 1875) wholly repealed by the Public Health Act, 
1936. No doubt on any application to the Ministry, under the 
substituted s. 322 of the Public Health Act, 1936, a public 
inquiry would be held where the trouble appeared to be caused 
by the inadequacy of the sewerage system as opposed to the 
case where the system generally had been found adequate. 

A case in 1924, where damage resulted fromt he surcharge of a 
sewer in consequence of an increased population and neglect 


of the local authority to enlarge its capacity to meet the altered ~ 
situation, decided that although no action for damages could be 
taken, a claim for compensation under s. 278 of the 1936 Act = 
could be made. Hesketh v. Birmingham Corporation (192A) 
88 J.P. 77. 

The position appears to be therefore that, apart from any 
question of complaint to the Minister under s. 322 of the Act 
of 1936, a person who suffers damage in such a case could make 
a claim for compensation under s. 278 of the Act, because 
damage is sustained “ by reason of the exercise by the local 
authority of (a power) under the Act.”” An action for damages 
is restricted to cases where s. 278 has no application, ¢.g., to a 
case of wrongful connexion of a sewer to a sewer already sur- 
charged, which was held in one case to be a legal wrong in that 
the authority had no power under the Act or otherwise to do 
such a thing. Whether given the circumstances (which can 
hardly ever develop in practice) of a sewer in a chronic condition 
of surcharge a local authority would be liable in nuisance has 
not been directly before the courts. The question is almost 
academic only. A claim for compensation incidently lies (and 
often is made) when the authority is doing a lawful act, e.g., 
laying a new sewer through private land after proper notice. 

A related, if not a consequential, question is what an occupier 
of premises may do in the urgency of the moment. Is he, e¢.g., 
entitled to ask for re-imbursement of expenses incurred by him 
in engaging pumping to prevent the sewage from getting on to 
his property ? Probably yes, from the local authority, if flooding 
had taken place in similar circumstances previously. Authority 
for the local authority to re-imburse appears to be found only 
in the compensation section (allowance being made for the 
peculiar position of certain boroughs ; vide A.-G. v. Leicester 
Corporation 1943) | All E.R. 146). 

A special case is of the house built, ¢.g.. on a hollow site but 
connected with the sewer. A non-return valve is an obvious 
precaution for an owner to take in such circumstances, but if 
flooding does take place the local authority would not appear 
to be liable. Obviously, the best course is not to build on such 
a site. But sometimes the expansion of a town embraces such 
sites on which houses have in fact been built. Those interested 
in such houses are apt to expect more of the local authority, 
as a new sewer within approach is constructed to drain develop- 
ment on the new land. Refusal under the provisions of s. 34 (3) 
of the Act of 1936 is not always possible. Damage sustained 
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in such a case is different from the case where the sewer has in which the local authority is not liable. Its duty extends only 
become surcharged, by excessive connexions or increased use to storms which can be expected by prudent prognostication, 
of the sewer by those using it although argument as to which side of the dividing line a parti- 
Finally, an exceptional storm, such as that which recently cular storm falls is almost as certain as the weather can be 
caused such heavy damage in the U.S.A., produces a situation uncertain. “* Epnesus.” 


WEEKLY NOTES OF CASES 


CHANCERY DIVISION as a working balance, the plaintiffs had an option either to apply 
(Before Lioyd-Jacob, J it to price reduction or to transfer it for rate aid. Over the sixty odd 
HINCKLEY URBAN DISTRICT COUNCII WEST MIDLANDS years of working the undertaking approximately £10,000 had been 
GAS BOARD transferred to the general rate fund. The last accounting period, 
17. December 13. 1940 ending on April 30, 1948, included a surplus of unappropriated 
- profit. On May 1, 1949, under the Gas Act, 1948, the property, 
pe v area board vesting rights, obligations and liabilities of the plaintiffs wholly or mainly 
— COMMIING PeTtod up relating to their gas undertaking became vested in the defendants, and 
| board re Pligation to s f the question arose whether the surplus of unappropriated profit 
1948 (11 and 12 Ge , vested subject to any obligation as to its disposal. The plaintiffs 
sought to recover from the defendants the amount of the surplus, 
fs. a local authority and a gas undertaking and expressed the intention, if successful, of carrying it to the credit 
he West Midlands Gas Board, for the recovery of their general rate fund 
which represented the profit derived from the Held, under s. 17 and s. 18 of the Gas Act, 1948, the whole property 
rtaking for the supply of gas carned on by in the plaintiffs’ gas undertaking vested in the defendants subject 
sxccounting period up to May |, 1949 to the general obligations specified in s. 56 (1) of the Act, but not 
lertaking became vested in the defendar subject to any obligation as to the specific disposal of any part of it 
he Gas Act, 1948 under s. 19 (1) or s. 56 (2) 
their rights and obligations in respect of Counsel : Capewell, K.C., and Keen for the plaintiffs ; Heald, K.€ 
wm a local Act which inter alia specified the and J. P. Ashworth for the board 
receipts from the gas undertaking were to be Solicitors: Lees & Co., agents for J. G. S. Tompkins, Hinkley ; 
f there remained a surplus or balance Sherwood & Co. for A. C. Croasdell, Birmingham 
Naintiffs, was not required to be retained (Reported by R. D. H. Osborne, Esq., Barrister-at-Law.) 
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MISCELLANEOUS 


DISEASES OF ANIMALS ACT, 1950 


Ministerial regulations will substantially govern the actions of 
loca! authorities under this Act, consolidating the Diseases of Animals 
Act, 1894 to 1937 and some related Acts. This is soon evident in the 
new Act, which came into operation on January |, fors. 2 empowers 
the Minister of Agriculture to make orders authorizing a local authority 
to make regulations, and subsequently, among others, s. |! authorizes 
orders relating to infected places and areas ; ss. 20 and 2! authorize 
orders with respect to regulation of movement of animals, etc., and 
8. 42 authorizes orders regarding prevention of sheep scab, in connexion 
with which a local authority may provide facilities for sheepdipping 
and make charges therefor under s. 43. These and other sections re- 
enact the substance of earlier legislation, according to a joint committee 
of the House of Lords and of the House of Commons, who reported 
that they “ had made certain amendments which seemed to them 
necessary to the improvement of the form of the Bill (now Act) and 
they were of the opinion that the Bill, as amended, was pure con 
solidation and represented the existing law.” 

General provisions as to loca! authorities in the Act of 1950, Part 3, 
open with a definition of “ local authority” in s. 59, including the 
council of a borough, other than metropolitan, with a population of 
10,000 or more at the census of 1881, and the council of a county 
for areas other than those just mentioned. An executive committee 
may be formed by a local authority pursuant to s. 60, or, following 
preservation of power in the Local Government Act, 1888, s. 28, a 
county council may delegate powers or duties under the Act of 1950 
to any committee “ with or without any restrictions or conditions as 
they may think fit"; powers and duties are now, or likely to be 
sO extensive that a separate committee seems desirable, and that 
power of co-option of “ qualified” persons, conferred by sch. 4, 
para. 2, should be exercised, notably for the purpose of giving ade- 
quate representation to rural interests in counties which are largely 
urban 

Tolls and other sums taken by a local authority in connexion with 
wharves, etc., provided by them under s. 61 are required to be carried 
to a separate account and applied to expenditure under the Act ; 
the Minister may require a local authority to submit a new schedule 
of lower tolls, if he is satisfied on inquiry that these may properly be 
reduced. Land acquired by a local authority by agreement, or, if so 
authorized by the Minister, compulsorily, may, in accordance with 
8. 62, be within or without their district. A person named in an order 
of the Minister may act on default of a local authority, and s. 63 
requires such local authority to meet expenditure thus incurred 
Every local authority must, by s. 64, “ appoint so many inspectors 
and other officers as the local authority think necessary for the exe- 
cution and enforcement” of the Act, and the Minister may direct 
the removal! of an inspector if he is incompetent, or has been guilty 
of misconduct or neglect. Reports, returns and information may be 
required by the Minister under s. 65 

Proof of an order or regulation of a local authority may be effected 
in either of two ways under the Act of 1950, s. 66. One way is by 
production of a newspaper purporting to contain the regulation or 
order as an advertisement, and the other by the production of a copy 
of the order or regulation purporting to be certified by the clerk of 
the local authority as a true copy. Powers of a local authority and 
their inspectors or officers are ordinarily limited, by s. 67, to the 
district of the authority. Subject to financial adjustment based on 
rateable values, one loca! authority may act for another, or, also in 
s. 68, two or more local authorities may appoint a joint committee ; 
an agreement in either connexion would not be valid until it has been 
approved by the Minister. The expenses under the Act of 1950 of a 
county council in England and Wales are to be defrayed as special 
county purposes charged on county districts the councils of which 
are not “ local authorities "' for the purposes of the Act ; in London. 
expenses are a general county purpose. Borrowing power is con- 
ferred by s. 7 

The general duty of the police in relation to the Act of 1950 is laid 
down in s. 7! (1), stating that “ the police force of each police area 
shall execute and enforce this Act and every order of the Minister.” 
A constable may, by s. 7! (2), “ without warrant stop and detain ” 
a person infringing the Act, or who is reasonably suspected of so doing, 
and in certain circumstances may apprehend him ; powers are also 
conferred with regard to “ any animal, vehicle, boat or thing to which 


INFORMATION 


the offence or suspected offence relates." Other provisions of s. 71 
include that a person apprehended under the section shall be taken 
with all practicable speed before a justice, and that “a constable 
shall forthwith make a report in writing to his superior officer of every 
case in which he stops any person, animal, vehicle, boat or thing 
under this section, and of his proceedings consequent thereon.” An 
inspector, as defined, has among his powers described in s. 73 “ all 
the powers which a constable has, under this Act (of 1950) or other- 
wise, in the place where the inspector is acting.” 

A lengthy list of offences in s. 78 precedes provision for punishment 
in s. 79 comprising such as a fine not exceeding £50, or £5 for each 
animal if more than ten animals, or according to weight of a carcase 
or other things. An offence against the Act may ordinarily, by s. 80, 
be prosecuted, or other proceedings taken, in manner provided by 
the Summary Jurisdiction Acts, and, subject to relatively slight ex- 
ceptions, an appeal may be made, under s. 81, to a court of quarter 
sessions with respect to any determination or adjudication of a court 
of summary jurisdiction. Onus of disproof is placed upon an owner 
or person in charge of an animal in certain circumstances, since, 
by s. 83 “ he shal! be presumed to have known of the existence of the 
disease or iliness (of an animal), unless and until he shows to the 
satisfaction of the court that he had not knowledge thereof, and 
could not with reasonable diligence have obtained that knowledge.” 


WEST HARTLEPOOLS PUBLIC LOCAL INQUIRY 


The first Ministry of Town and Country Planning inquiry into a 
local authority's development plan under the 1947 Act was closed at 
West Hartlepool, Co. Durham, after a hearing lasting over six days 
The inquiry which was before Mr. E. Fitzgibbon, M.A., M.T.P.L., 


_ followed the lodging of 263 objections against the plan 


Mr. Michael Rowe, K.C., and Mr B. Harris, appeared for 224 
objecting members of the Hartlepools Chamber of Trade and the 
Multiple Shops’ Federation, the principal issue being the proposed 
removal of retailers from four of the county borough's main shopping 
streets to a new eighteen-acre shopping centre 

On completion of the Corporation's case, which was presented by 
the town clerk, Mr. E. J. Waggott, with sixteen supporting witnesses, 
Mr. Rowe made his address before calling evidence. The inspector 
concurred with his point that, by this procedure, it would be possible 
to compress the evidence and save time 

In opening, Mr. Rowe said that while he was unable to say, as had 
been pleaded in the filed objection, that there was an illegality, he would 
seek to satisfy the Minister that the Corporation's proposals in that 
case were contrary to the spirit of the Act and to the Minister's policy 
as laid down in regulations. He would also seek to show that, on their 
merits, the proposals relating to the central area reconstruction and, 
in particular, the shopping centre, were highly inadvisable and 
impractical 

The 1947 Act, inter alia, contained two provisions—one whereby 
a planning authority may define an area of comprehensive redevelop- 
ment and the other whereby it may designate areas as liable to com- 
pulsory purchase. Those two forms of labelling were related, not as 
a matter of law, but clearly, he submitted, because it was contemplated 
that, in the normal way, comprehensive development areas would 
either at once, or within a measurable distance of time, also be areas 
liable to compulsory purchase 

It was specially provided that unless contemplated acquisition was 
to be carried out within ten years the area should not be included in 
the development plan. That time-limit policy was carried a little 
further in the 1948 regulations, particularly in circ. No. 59 relating to 
those regulations 

* Thus, under the statute, you are to define areas of comprehensive 
development and the Minister's view is that you should limit yourself 
to areas which can actually be developed within twenty years. It ts 
also provided that where compulsory purchase is in the picture you 
are not to make it liable to compulsory purchase unless acquisition 1s 
going to take place in ten years. That should mean this: that both 
areas for comprehensive development and areas of compulsory pur- 
chase should be so arrs and limited that you will in fact be able 
to say we have got a — = clear position under which this area is 
going to be liable to redevelopment and this to compulsory purchase. 
By that means some degree of certainty might be reached. 
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ing the best experts, we say we can do no better than this. There has 
been some bickering but, so far as the Council is concerned, it is still 
a family affair and, as im the best families, we shall look after those 
members who are going to be inconvenienced or suffer through the 
implementation of this plan.” 


DEVELOPMENT CHARGE 
ADVANCE ASSESSMENT FOR CERTAIN PROJECTS 


The Central Land Board have stated (Practice Notes para. 121!) 
that they cannot normally assess a development charge under Part 
VII of the Town and Country Planning Act, 1947, unless the develop- 
ment is likely to take place within twelve months 

There are, however, certain large projects, such as the redevelopment 
of a large block of urban property, the building of a large industrial 
works, or an industrial or housing estate, which have to be planned 
and carried out over a number of years 

In these cases the developer needs to know his financial commit- 
ment at an carly stage, and the Board will assess the charge provided 
that 

(a) planning permission, at least in principle, has been obtained; 

and 

(b) the applicant can show that any necessary preliminary work, 

such as demolition of existing buildings or the laying of roads 
or sewers, will be substantially started within four years ; and 

(c) the proposed development is in the Board's view likely to be 

completed in one continuous process 

The Board reserve the right to re-assess the charge if the develop- 
ment has not been substantially started within four years, that is, 
unless with that period a reasonable proportion of the total estimated 
expenditure has been invested on preliminary works such as site 
preparation and improvements 


MINISTRY OF WORKS REGIONAL OFFICE AT TUNBRIDGE 
WELLS TO CLOSE 
The Ministry of Works’ Regional Director for the South-Eastern 
Region, Mr. S. J. Egerton-Banks, M.1.Mech.E., retired on December 
%, 1950. and the future of the Ministry's South-Eastern Regional 
Office has been reviewed in the light of present day requirements. 
It has been decided that it is no longer necessary to maintain a 
separate regional organization with a headquarters in Tunbridge 
Wells, and the regional office there will be closed on March 31, next. 
A district organization for the maintenance of Government buildings 
will remain, but it will be controlled from headquarters. Questions 
affecting the building and civil engineering industries and building 
materials industries in the South-Eastern Region will be handled from 
headquarters at Lambeth Bridge House. Applications for building 
licences and statistical returns from builders will be dealt with by the 
London Licensing Office at 17, Cornwall Terrace, Regents Park, 
London, N.W.1. (Telephone : MUSeum 5030) 


ROAD ACCIDENTS—AUGUST, 1950 
The return of the number of persons reported to have died or to 
have been injured, as a result of road accidents in Great Britain 
during the month of August, 1950, is as follows 


Total 
Classification of persons Injured 


Seriously Slightly 


Pedestnans t ° 
(1) under fifteen $28 1,655 
(u) fifteen and over 725 1,834 

Pedal cyclists 
(1) under fifteen 271 1,039 
(ii) fifteen and over 835 2,935 

Motor cyclists 171 2,219 

Drivers 387 

Passengers (sidecar or pillion) 

(1) under fifteen 14 
(ui) fifteen and over 2 347 

Passengers (other vehicles) 

(i) under fifteen 143 
(ui) fifteen and over 4 682 


All persons 1950 469 5,103 
1949 382 4,139 


+ This figure includes | horse rider 
* This figure includes 2 horse riders. 
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LAW AND PENALTIES IN MAGISTERIAL AND 
OTHER COURTS 


No 
PROPERTY IN POSSESSION OF POLICE 

An information was laid recently by Mr. Stanley Lambert, a Sunder- 
land solicitor, at Houghton-le-Spring Magistrates’ Court under s. | 
of the Police (Property) Act, 1897 

Mr. Lambert had earlier, in 1950, acted for the prosecution in a case 
in which two men were jointly charged with breaking and entering 
a private dwelling, and stealing therefrom £420 in notes. 

The sum of £129 was tound by the police in an old meat roasting 
tin under the floorboard of the room where one of the men was living 
at the time. This sum was an exhibit at the trial at quarter sessions 
and in the court below. The men were both convicted, and applica- 
tion was made by counsel after the conviction, for an order of restitu- 
tion under s. 45 (2) of the Larceny Act, 1916, in respect of the £129 
The deputy chairman said that he would not make such an order 
but would leave the matter to the summary court. 

Mr. Lambert arranged for the service of the summons upon the 
defendant, who had had the £129 under his floorboard, and who had, 
by the time the matter came before the magistrates, completed his 
sentence, but this man did not appear at the hearing. The magistrates 
were asked to say that the £129 was the property of the woman who 
had suffered the loss of the £420 and an order was made by the magis- 
trates that the sum should be handed over to the woman by the police. 


COMMENT 


Section | (1) of the Act of 1897 provides that where any property 
has come into the possession of the police in connexion with any 
crimina! charge a court of summary jurisdiction may, on application 
either by an officer of police or by the claimant of the property, make 
an order for the delivery of the property to the person appearing to be 
the owner thereof, or, if the owner cannot be ascertained, make such 
order with respect to the property as may seem meet 

Subsection 2 of the section provides that an order made under s. | (1) 
shall not affect the right of any person to take, within six months from 
the date of the order, legal proceedings against any person in possession 
of property delivered by virtue of the order for the recovery of the 
property, but after six months the right shall cease 

It wall be remembered that the case of Winter v. Bancks (1901) 
65 J.P. 468, demonstrated the desirability of the police applying for a 
order under this section before parting with property. In that case, 
the plaintiff had lost a gig and the person in whose possession it was 
found was tried for larceny and acquitted. A police officer handed the 
gig over to the person so acquitted. The police officer was held liable 
m trover to the plaintiff 

Section 45 of the Larceny Act, 1916, which was prayed in aid at 
quarter sessions, provides that where a person guilty of stealing, 
embezzling, converting, or knowingly receiving any property is prose- 
cuted to conviction by the owner, the property shall be restored to the 
owner and the court shall have power to order the restitution in a 
summary manner. The section is limited so far as money is concerned 
to cases where the money-stolen, or the proceeds of it, are found on 
the thief, or in the possession of some one who received it from him, 
otherwise than by the money passing as current coin. 

These provisions are at the present time subject to certain limitations 
by reason of reg. 94 of the Defence (General) Regulations, 1939, and 
practitioners contemplating proceedings under s. | of the Act of 1897 
should consider the provisions of reg. 94 before laying an information 

(The writer is much indebted to Mr. Stanley Lambert for information 
in regard to this case.) 

R.L.H 
No. § 
A DISHONEST BUS CONDUCTRESS 

4 thirty year old bus conductress appeared at Swansea Magistrates’ 
Court before the stipendiary magistrate, Mr. H. L. Williams, K.C., 
and pleaded guilty to a charge under s. 2 of the Larceny Act, 1916, 
of stealing from an omnibus on service at Swansea a leather purse 
containing five £1 Bank of England notes 

For the prosecution, evidence was given that a female passenger 
travelling on the bus of which the defendant was conductress took 
out her purse to pay her fare and later, missing it, realized she must 
have left it on the bus. She reported the loss to the local transport 
office, and shortly afterwards received a note from a man who said he 
had been on the bus when the purse was lost. He added that a few 
stops after the loser had left the bus he noticed the purse on the floor 
and drew the attention of the defendant to it. The defendant had 
picked the purse up and said : “ I know who it belongs to.” 


Upon receipt of this information the loser reported the matter to the 
police, who interviewed the defendant. The defendant stated that 
she had picked up the purse, felt it, thought there was nothing in it, 
and put it on the rack of the bus. On the next trip a woman stopped 
her, and said she had lost the purse. She gave it to her. 

Later the loser received through the post an envelope containing a 
—— note and two £1 notes. The note read “I heard today the 
ittle girl on the bus has had the sack. It was my fault. I am sending 
£2. It was all I have left. | will send the rest when I can.” : 

The following week another envelope arrived containing £3. There 
was no note this time 

Defendant was again seen by the police and admitted having taken 
the money. An order of conditional discharge was made and de- 
fendant was ordered to pay Is. costs 


COMMENT 


A straightforward charge of this nature would clearly not merit 
a report but for the fact that the theft occurred in a public service 
vehicle, and it may be that the writer's ignorance of the provisions of 
the Public Service Vehicles (Lost Property) Regulations, 1934, is 
shared by some other readers of this report 

Regulation 4 provides that any person who finds property acciden- 
tally left in a public service vehicle shall hand it immediately in the 
state in which he finds it, to the conductor. Regulation 5 casts on the 
conductor the obligation of searching the vehicle for any property 
accidentally left therein and provides that, cither it is to be handed by 
the conductor to the operator of the service or his representative, who 
is to give a receipt for the property, or the conductor may hand it to 
the conductor who comes on duty in his place, who is to give him a 
receipt therefor, and deal with the property in accordance with the 
provisions of the regulations. Regulation 5 further provides that if a 
claimant of the property satisfies the conductor that he is the owner 
of the property it is to be returned to that person forthwith without 
fee or reward, on the latter giving his name and address to the con- 
ducter, who is to report the facts and give the claimant's name and 
address and a description of the property to the representative of the 
operator. Regulation 8 provides that property handed over to 
the operator which is not claimed within three months shall vest in the 
operator who may either deliver the property to the conductor or sell 
it and award to the conductor (up to an amount not exceeding £2) 
one-twelfth of the proceedings of sale. Regulation 9 provides that 
where a claimant to the property satisfies the operator that he is the 
owner the property is to be delivered to him upon payment to the 
operator of a sum not exceeding 3d. and, in the case of property of a 
value exceeding 2s., an additional sum (not exceeding £2) of one- 
twelfth of the value of the property, which additional sum shall be 
awarded by the operator to the conductor. If agreement cannot be 
reached as to the value of the property the value is to be fixed by a 
licensed appraiser whose fee is to be paid by the claimant. 

These regulations do not apply to property found in a vehicle 
belonging to the London Passenger Transport Board. nite 


PENALTIES 


Bow Street Magistrate's Court—December, 1950—making false entries 
in daily reports to employer (four charges)—six months’ im- 
prisonment. Defendant, a resident manager and joint licensee 
of a public house, was notified by his employers that there was a 
deficiency in his stock. Defendant, who pleaded guilty to 
charges, stated that as he could not make up deficiencies out of his 
own money he altered the daily accounts. Defendant stated 
that deficiency was due to his staff taking cigarettes or money 
and denied having received any personal benefit. Defendant 
had excellent record. 

Middleton, Lancs.—December, 1950—assaulting a twelve year old 
boy—two months’ imprisonment. Defendant, a forty-eight year 
old ex-boxer, hit the boy, his son, chased him up and down stairs 
hitting him with a leather strap and ended by kicking the boy at 
the base of his spine when wearing clogs. Defendant's wife and 
daughter gave evidence against him. 

Colchester Quarter Sessions—December, 1950—effecting a public 
mischief—fined £25. Defendant, a spinster of twenty-six em- 
ployed as a photographer's assistant, told the police that she 
had been raped by a man who had broken into her home. Ex- 
tensive inquiries were made and the story was found to be com- 
pletely false. 
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The Complete Law of Town and Country Planning. Supplement to the The Inheritance of the Common Law. By Richard O'Sullivan, K.C. 


Fourth Edition. By H. A. Hill and R. G. C. Davidson. London 
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Rurrow. a Interpretation of Documents, which looks at the draftsman’s 
problems from the other site We came, however. to the conclusior 
npretentious little book, that 


umor wkING More closely into this 
the claum of the two learned authors, of having struck a fresh path 
an tified, im that they cover commercial documents as well 
as legit und do s© in a succession of short simple ru 
with illustrations. We are glad to see that they refer to Russ 

o the legislative 


being useful to the practising solicitor as well as 
draftsman art ar attention may be drawn to the chapter on 
lip 


from tune time even parliamentary counsel does not always 


bad habits which most of us who have to do with drafting s 


avoid fused participles, or the temptation to use the word “ such 
where “ the " or “ that ” would be better English and casier to under- 
stand The proper use of definitions is made clear the mexpert 
draftsman is all too likely to overdo his definitions by bringing into 
them provisions which ought to be substantive enactments The 
work can be recommended, not merely to the students for law degrees 
and articled clerks for whom it was orginally designed, but also to the 
practising lawyer in local government offices and even in commercial 
practice 


London : Stevens & Sons, Lid. Price &. net. 

This little book is a reprint of four lectures delivered by the learned 
author on behalf of the Hamlyn Trust, which was created for the 
purpose of promoting lectures of a popular type on jurisprudence, 
with the special object of fostering among “ the common people” 
of England a realization of thei privileges as compared with the 
rest of Europe. Mr. O'Sullivan, apart from purely legal circles, is 
well known as an active member of the Roman Catholic Church, 
associated (we believe) with the Aquinas Society and other bodies 
interested in philosophy from the “ Roman ™ poimt of view. It was 
therefore a happy chowe of the trustees to appoint him to deliver 
the lectures in 1950 ; as might be expected these are rich in comparisons 
between British and continental modes of thought —to the advantage, 
be it said, in most cases of the British version, as the foundress of 
the Hamlyn Trust desired The author's opinions are stated in enter- 
taining fashion, and the book can be recommended 


The Health of the People. By S. Leff, M.D., 
Gollancz, Lid. Price 12s. 6d. net. 

The inception of a National Health Service ts a suitable occasion 
for a review of the whole question of public health, surely one of the 
most important matters to which governments and people can devote 
their attention. Dr. Leff, a medical man with a varied experience in 
general practice and official positions, has produced a thoroughly 
comprehensive survey of the subject and has completely avoided the 
danger of becoming either dull or over technical. There is no reason 
whatever why the ordinary reader without medical knowledge, should 
not read the book with understanding and enjoyment, though the 
enjoyment will sometimes be disturbed by the shameful story of 
callous neglect and selfish indifference where the sufferings of the weak 
and the poor were concerned 

Dr. Leff has realized that the best way of presenting his story is 
against the background of history. He 1s not content simply to describe 
present health services and to offer suggestions for the future, for 
that will give only half the story that had to be told. He takes us back 
hundreds of years, and depicts the unhappy position of the sick when 
there were no medical services and little assistance to be obtained in 
ill-health or misfortune, except from the religious or the charitable 
When the Poor Law was inaugurated it was administered in what is 
now regarded as an inhuman spirit, and under it the lot of the sick and 
aged was hard indeed. When a great calamity like the plague of 1665 
occurred, the poor were left with little attention while the rich fled from 
London, and, it is recorded, many of the physicians accompanied the 
well-to-do into the country 

As Dr. Leff points out, epidemics like the Great Plague were the 
natural outcome of the conditions in which masses of the people lived 
and worked. The history of the health of the people is largely the 
history of those conditions. Overcrowding and lack of sanitation 
often coupled with disgraceful working conditions, encouraged 
sickness and undermined the stamina of the people 

Fortunately, the public conscience was at last stirred, and it was 
realized that bad conditions of housing and employment were a 
scandal. It was also realized that they were unprofitable because of 
the disease, inefficiency and loss of life they entailed. Legislation 
followed, and in particular the great Publec Health Act of 1875 was 
hailed as an enlightened measure, as indeed it was. Perhaps we are 
all in danger at times of regarding the passage of such a statute as 
marking the end of the evils against which it is armed. The trouble 
is that often a statute fails in its object because those who ought to 
make it effective are lethargic or inefficient or, which 1s worse, allow 
themselves to be obstructed by those with vested interests. Dr. Leff, 
whose statements are always adequately supported by documentation, 
makes it clear that even into the twentieth century many of the evils 
which the Public Health Acts attacked continue to exist, and this 
should prove a salutary warning to people who feel complacent today 
The maternity services, for example, were often utterly insufficient 
and the condition of the hospitals was far from satisfactory. However, 
much progress has been made in recent years, and the outlook is 
hopeful! 

Dr. Leff welcomes the National Health Service, though he is by no 
means satisfied with present administration and has a number of 
suggestions to make for improvement. He looks forward to the 
establishment of a sufficient number of health centres and of several 
kinds of hospital! so that every patient may have the advantage of the 
best that medical science can provide. He believes that the new 
service should enable every patient to feel that he has a family doctor 
to whom he can go as to a friend. As the publishers state, Dr. Leff 
writes from a strongly socialist standpoint. That is no reason why 
anyone who is not a socialist should not profit by reading such an 
important and highly topical book. 


London Victor 
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IMPERIAL CANCER 
RESEARCH FUND 


(Incorporated by Royal Charter, 1939) 

Patron : HIS MOST GRACIOUS MAJESTY THE KING 
President: The Rt. Hon. THE EARL OF HALIFAX, 
K.G., P.C. 

Chairman of the Council: Professor H. R. DEAN, M.D., 


F.R.C.P. 
Hoa. Treasurer: SIR HOLBURT WARING, Bt., C.B.E., 
F.R.C.S. 


Director : Dr. JAMES CRAIGIE, O.B.E., F.R.S. 

The Fund was founded in 1902 under the direction of the 
Royal College of Physicians of London and the Royal 
College of Surgeons of England and is governed by 
sentatives of many medical and scientific institutions. It is 
a centre for research and information on Cancer and carries 
on continuous and systematic investigations in up-to-date 
laboratories at Mill Hill. Our knowledge has so increased 
that the disease is now curable in ever greater numbers. 


Legacies, Donations, and Subscriptions are 
urgently needed for the maintenance and 
extension of our Work 


Subscriptions should be sent to the Honorary Treasurer, 
Sir Holburt Waring, Bt., at Royal College of Surgeons, 
Lincoin’s Inn Fields, W.C.2 


FORM OF BEQUEST 
I hereby bequeath the sum of £ to the 
Imperial Cancer Research Fund (Treasurer, Sir Holburt 
Waring, Bt.), at Royal College of Surgeons of England, 
Lincoln's Inn Fields, London, W.C.2, for the purpose of 
Scientific Research, and I direct that the Treasurer's receipt 
shall be a good discharge for such legacy. 


help her 
to help 
herself... 


She is not seeking charity. We 
enable her to overcome her dis- 
ability by training her to make 
artificial flowers. For this she 
receives official standard wages, 
which enable her to contribute 
towards her keep. The heavy cost 
of maintaining the home and work- 
shops, however, is more than can be 
provided by our crippled women. 


We need the help of sympathetic 
souls to bridge this gap as well as to 


support our long established work 


among needy children. 


May we ask your help in bringin 
this old-establi ; 
notice of your clients making wills. 


Grooms Crippleage 


37\39 Sekforde Street, London, E.C.! 





john Groom's Crippleage is not State cided 








They’re recuperating ... by Bequest! 


HOME OF REST FOR HORSES 


In a typical year upwards of 250 animals belonging 
to poor owners receive recuperative and veterin- 
ary treatment at the Home, including horses whose 
owners have been called up for military service. 
Loan horses are supplied to poor owners to enable 
their charges to enjoy a much-needed rest. 


THE HOME RELIES LARGELY ON LEGACIES 


to carry on this work. When drawing up wills for your clients, 
please remember to include The me of Rest for Horses, 
Boreham Wood, Herts. 


WOME OF REST FOR HORSES, WESTCROFT STABLES, SOREMAM WOOD, HERTS. 





it 1s regestered in accordance with the Netional 
Assistance Act, 1948 








HE Ex-Services Welfare Society 

was founded in 1919 and exists 

for all Branches of H.M. 
Forces, including the Merchant 
Navy, suffering from War 
Psychoses and Neuroses. 


The Grimmest 
Tragedy of 
Modern War 

The Organization supplements 
the work of the State and local 
ex-Service men and women now in 
Menta! Hospitals.and over 120,000 

MENTALLY other sufferers. It undertakes 
aspects. It maintains its own 
Curative Homes, and in addition 

and an Industrial Centre where re- 

NERVE- sheltered conditions. 

The Society receives no State 
aid, and is the only one that deals 
and women suffering from this 
form of war wound. 

DISABLED Over £60,000 is required yearly 
on the Society. 
Please help this work by Legacy, Subscription or Donation 
Tue Ex-Services Wetrare Society 


The Authorities, on behalf of 26,000 
their general welfare in all its 
covered patients work under 

SHATTERED exclusively with ex-Service men 
to meet the minimum calls made 

(Registered in accordance with the National Assistance Ad, 1948) 


President 
Patron Field-Marshal The Lord 
H.M. THE QUEEN WILSON OF LIBYA 


" * 
SP wy GCS. CBE, DSO. 


TEMPLE CHAMBERS, TEMPLE AVENUE, LONDON, E.C.4 
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CORRESPONDENCE 


i the Peace and 
Local Government Review 


FINANCE ACT, 1947, «. 73 
img justices feel that 1 of the Finance Act, 194 
an uncertainty which prevents them from issuing tern 
feel that in granting the heoence for a second or suf 
m there would be no power to give credit a second time 
onoply value of any house surrendered by the licensee 
difficulty would similarly occur if an annual hoence were 
after the fret term hoence 
may theonk that as the lhoence for a second term is technically 
ence, and the monopoly value has to be re-<alculated, and a 
for the rrendered lence 1s not a sum to be paid to the 
but a sum to be deducted m arriving at the monopoly valuc 
he payable under the section, it must be deducted in fixing 
opoty lue to be charged on the hoence for the second term 
carry out the requirements of the section, and that 
the hoence for the new term the loensce would lx 
henefit of the deduction for the first time 
“ ound all difficulty would disappear, as the same 
muld apply cach new term 
nteresting if there could be a discussion in your paper 
th ection 
object to annual heoences because they feel that 
years there may be reasons for wishing to do away 
there would be no power to give compe 
to do ™ They would feel that the 
tal sum down for the hoence, and had 


before the passing of the 1904 Act 


a great extent the condition 


“ id be reproduced 

A they lose all power of making alterations in the conditions 
under which the licence is held-—that can only be done by cancelling 
the hoence and issuing a new one and charging monopoly value over 
agair 

It daes not seem reasonable to think that this section of the Finance 
Act was intended to stop the issue of term licences, but if that really 
is the effect of the section, an amending clause to be put im the next 
Finance Act should be pressed for 

Yours faithfully 
F. EGBERT HOLLOND 

Le:ston Old Abbey, Suffolk 


[We agree that the first paragraph of the letter sets out a correct 
view of the law; but we had not become aware of any widespread 
disinclination to make use of the provisions of s. 73 of the Finance 
Act, 1947, because of the uncertainty which our correspondent 
mention For lheensing justices, as a matter of policy, to seck to 
substitute a term licence restricted by conditions in the place of a 
surrendered annual heence could well have the effect of nullifying 
the statute, for the reason that what may be described as the “ sur 
render “ value of the annual licence would in the ordinary case much 
exceed the monopoly value to be paid on the grant of a new term 
hoence 

We do not agree with the alternative view that the section em 
powers a second set-off in monopoly value on the re-grant of a term 
heence . at the moment of its expiry the surrender value of the term 
lhoence nl 

Our correspondent is correct in his view that there remains no 
power to alter the conditions which attach to a licence once issued, 
but this phrase “can only be done by cancelling the licence and 
issuing a new one and charging monopoly value over again" states 
exactly the position which s. 73 of the Finance Act, 1947, was enacted 
tO avon 

Ihe tie ; “0 ntended to stop the issue of term hoences 
but f t it will rarely occur that a holder of an annual 
heer rife t ecurity and capital value of such a heence 
in exchange | moe offering less security and of smaller capital 
va d a GOR 


attal 
vermment Rev oe 
Dean Sim 
THE YOUNGEST CLERK 
I have been interested in this correspondence as | myself was 
appointed town clerk of Worksop at the age of twenty-seven but I 


do not claim to be the youngest town clerk appointed. Some years 
ago the town clerk of Ludlow was appointed at the age of twenty-one 
years 
Yours faithfully 
A. NORMAN SCHOFIELD. 
Town Hall 
Watford 


PERSONALIA 


OBITUARY 


The death of Mr. H. A. Hill, in December, 1950, must have come 
as a personal shock to many of our readers, to whom he had become 
known in his large and distinctive practice. It also leaves a gap which 
will not be quickly filled, among junior counsel whose writings have 
made their names familiar beyond the circle of those who have met 
them in court or elsewhere. To all who are concerned with the law 
affecting property, as counsel, solicitors, or land agents, the Complete 
Law of Housing, the Law of Town and Country Planning, and Hill and 
Redman’s Law of Landlord and Tenant have long been household 
words ; Mr. Hill had also been for many years a valued contributor 
to our own columns, until in recent years the heavy burden of his 
work in the Temple precluded his doing literary work outside his 
text books. That his practice was being maintained in spite of a mortal 
and, it must be feared, a painful illness was known to very few of 
those with whom he came into contact: the end of a laborious life 
was marked by the same persistent and single minded courage which 
had enabled him, with no advantage of background, to find his way 
first to Oxford as a non-collegiate student, then to the Bar, and finally 
to an enviable professional position. As a young man starting at 
the Bar after the first world war, perhaps from political sympathy, 
perhaps from prescrence of the opportunities for contentious work 
which legislation was to bring within the next three decades, Hill 
identified himself with “ property “ interests, not always in the most 
attractive shapes, acting for property owners and associations mainly 
against local authorities, and would frequently accompany his clients 
upon deputations, as their spokesman, as well as taking briefs in the 
normal course. Though not always approved by older members of 
the Bar, this readiness to identify himself with his clients won con- 
fidence among them, and gave him a close acquaintance with the 
problems of property management, leading to increasing confidence 
in himself. The slim figure, the face seeming younger than his years, 
the sometimes hesitating manner and at times embittered tongue, 
became familiar at local inquiries, which for many years he preferred 
to the conduct of cases in the courts. Gradually he began to receive 
briefs from, as well as against local government authorities, and, 
with this professional necessity for understanding the case against as 
well as on behalf of certain types of private interest, there came not 
only expansion of his practice but also a widening of his outlook ; 
both causes no doubt contributed to lessen the acerbity which had 
marked his years of struggle, and sometimes marred his personal 
relationships. The turning point came somewhere between 1932 and 
1939. Changes brought about by the Housing Act, 1930, had reduced 
the work coming to him from property owners affected by closing 
orders and the like; with the passing of the Town and Country 
Planning Act, 1932, his interest (in both senses of the word) became 
more and more identified with planning ; the Acts of 1944 and 1947 
meant increased specialization. This he himself (sometimes at any 
rate) regretted : in 1948 he discussed seriously with a learned friend 
the taking together of larger chambers, and the prospects of his 
securing work over the general field of local government. The plan 
did not mature, partly because of the difficulty of finding the desired 
chambers in the present condition of the Temple. If it had done, 
and if Hill had not been stricken down, there was no reason why he 
should not have added still further to his reputation. Having es- 
tablished his home deep in the country, Hill often seemed to those 
who knew him in London to be a solitary man, without inclination 
for the lighter aspects of professional life, and he made no claim to 
profound learning, beyond what he needed for his work. Devoting 
himself steadfastly to his duty to his clients, and concurrently 
producing (in what should have been his hours of rest or recreation} 
a series of standard books on his own subjects, he gained first a 
sound position and secondly the respect of the profession 


NOTICE 


The next court of quarter sessions for the borough of Shrewsbury 
will be held on Wednesday, January 31, 1951, at the Shirehall, 
Shrewsbury, at I! am 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace oad Local Government Review, Little London, 


Chichester, Sussex." The questions of yearly and half-yearly subscribers only are answerable in 


the Journal. The name and address of the subscriber 


must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Children and Young Persoas—Approved school order made 
Juvenile found subsequently to be feeble-minded—Action to be 
taken. 

A juvenile was found guilty of an offence and the magistrates made 
an approved school order. At the time, the magistrates were assured 
that if treatment for epilepsy or other mental treatment was required 
the Home Office authorities would have it available at their approved 
school or remand 

Such does not appear to be the fact, and, in addition, at the instance 
of the Home Office, the magistrates have since asked the county 
medical officer of health to examine the offender as there is a sugges- 
tion by the children’s department that he is certifiable as feeble minded. 

Having regard to the fact that the case has been finally dealt with 
by the magistrates already and the approved school order made, 

(a) What is the machinery, if any, for their order being altered, 
(i) by the magistrates, (ii) by anybody else ? 

(6) What is the effect of the M.O.H. certifying the offender as 
feeble minded, and what action, if any, should the magistrates 
take on such finding ? 

(c) If the order is not revoked, whose responsibility is it to see 
that the offender has the required treatment ? JING 


Answer 
The matter is covered by the Children and Young Persons Act, 
1933, sch. 4, para. 4, and by the Mental Deficiency Act, 1913, 
s. 9. By para. 4 the managers of an approved school are required, if 
it appears to them to be necessary, to arrange for any necessary medical 
attention either before or after the juvenile’s admission to the school. 
By s. 9 the Secretary of State has power, in the circumstances there set 
out, to order the transfer to an institution for defectives, or the placing 
under guardianship of anyone detained, inter alia, in a remand home 
or an approved school. 
The answers to the specific questions asked are, therefore, 
(a) None. 
(5) Action may be taken under s. 9 of the Mental Deficiency 
Act, 1913. The magistrates should notify the Secretary of State 
of the finding. 
(c) See (6) and the general answer above. In this case no 
action appears to be called for by the school managers as the 
matter has been dealt with at the instance of the magistrates. 


—Contract — Uncompleted street works—Contractor 
complete— Government control of expenditure 
In 1947 my council entered into a contract with a company, who 
agreed to construct all the street works in connexion with one of the 
council's housing estates. Government restrictions on capital expendi- 
ture subsequently made it impossible for my council to complete the 
housing estate within the time estimated, and in 1948, in order to 
establish a settled date for the completion of the road works under the 
contract, a supplementary agreement was entered into with the company 
whereby the value of the street works then uncompleted was valued 
at £8,000 and such uncompleted works were to be finished within the 
next four years by definite stages. The work outstanding comprises 
kerbing, lighting, and footways, the road surfaces having all been 
constructed. The supplementary agreement was effected by corres- 
pondence and is accepted by both sides as a binding contract. 
Continued capital restrictions have made it possible for my council 
to erect only some cighty houses, for which about one-quarter of the 
uncompleted street work is required. The council do not wish to 
permit the company to complete all the outstanding works until the 
houses have been erected, following normal engineering practice, 
because if the street works are completed and the houses then erected, 
substantial damage will be caused to the street works by the subsequent 
erection of the houses. My council are considering asking the con- 
tractor to carry out one-quarter of the work outstanding within the 
four year period, leaving the contractor to claim against the council 
for loss of profits 
I should be glad to have your opinion as to whether 
(a) The company is bound to carry out the one-quarter of the 
work required by the council 
(5) The company is entitled to claim loss of profits on the value 
of the work uncompleted if 
(1) the council permit him to carry out one-quarter of the 
work ; or 
(2) the council do not permit him to complete any further 
work. 
(c) The 


willing to 


yovernment control of capital expenditure which has 


made it impossible for my council to complete houses within the 
time envisaged in the original contract is a proper ground for 
submitting that the supplementary contract is void under the 
doctrine of subsequent impossibility 
(d) If the supplementary contract is void under (c) above, 
would not the situation revert to the original contract, leaving 
the contractor with a valid claim against the council for loss of 
profits on the £8,000 worth of uncompleted work 
Act. 
Answer. 

It is difficult to advise without seeing the two contracts. We 
assume that neither contained a clause authorizing the council to 
break off or slow down the work, and that the general tenor of the 
contracts was that the contractors were both bound and entitled 
to go ahead with normal speed, originally with the whole and, by the 
supplementary contract, with each yearly proportion of the work 

(a) We think so, though inspection of the contracts might show that 
restricting the company to less than the work bargained for was a 
repudiation by the council, entitling the company to treat the whole 
as at an end 

(+) Yes, subject in regard to (1) to what we have said under (a). 

(c) Despite the far reaching decision in Metropolitan Water Board 
v. Dick Kerr & Co. (1918) 82 J.P. 61, we think not. The supplemen- 
tary contract was made because of the then existing restrictions ; both 
sides must have known that further restrictions might be introduced, 
and could therefore have provided for that contingency. Since they 
did not, we incline to the view that th -y contracted absolutely—so that 
a unilateral stoppage now is a breach of contract. 

(d) Does not arise on the view we take of (c), but see our answer upon 
(a). In our opinion the contractor is certainly entitled to something 
The amount must depend on the terms of the contracts and the facts 
(e.g. has he brought on to the site plant and materials which will have 
to be carted away ; his claim may be not merely for loss of profit). 


3.—G Infants Maintenance o: Jer, including infant, 
obtained by mother—Mother dies—Applicaiion by person having 
custody of infant to be appointed joint guardian—Question of 
maintenance. 

A obtained a maintenance order against B in 1943 in respect of 
herself and her child. A has since died, thereby bringing the main- 
tenance order to an end. The child is in the custody of C who wishes 
to obtain an order for maintenance of the child against B. It would 
appear under s. 4 (2) of the Guardianship of Infants Act, 1925, that 
an order can be made appointing C the guardian of the child to act 
jointly with the father B, but there does not appear to be provision 
under this subsection for an order for maintenance, although such 
provision is contained in s. 5 in the case where a mother has appointed 
a guardian to act after her death. Advice is sought as to whether 
provision for maintenance of the child can be made against B in favour 
of C in the event of an order being made appointing C to be guardian 
jointly with B under s. 4 (2). Jaci. 

Answer. 

It is certainly arguable that C can apply and be appointed under 
s. 4 (2). If C is so appointed and cannot agree with B as to the 
maintenance of the infant application may be made by C to the court 
under s. 6 of the 1925 Act. In that event it may be possible for C, 
by virtue of s. 79, Children and Young Persons Act, 1932, to obtain 
an order for maintenance of the infant by B. 


4.—H y Acts—Service roads—Liability of county council. 

I should be glad to receive an opinion on the second point raised in 
the query headed “ Private Street Works Act—Service road required 
under Restriction of Ribbon Development Act,” namely, whether 
the county council have any powers in the matter. | considered 
that s. 20 of the Private Street Works Act, 1892, was not applicable in 
view of the fact that the “ street" was situate in an urban district, and 
you confirm this view in your answer. I should, however, be glad to 
know whether, notwithstanding the fact that the street is in an urban 
district, the county council have any statutory power to take over 
and maintain the street. Api. 

Answer 

We though: the gravamen of the matter was “ duty ” and it seems 
that it is only on the urban district council that a duty can be placed. 
If the county council are willing to assume responsibility, and the 
owners of the soil concur, we do not see any practical objection to 
using s. 47 of the Highway Act, 1864. They would, that is to say, 
regard the land as far as the fence of the houses as taken for “ widen- 
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Answer 


No. One object of applying the summary civil debt procedure is 
that the person lable shall not have the debt hanging over his head 
Where the remedy is not used, the nght to recover lapses 


8. Summary Jurisdiction — |} enue — Indic table fence dealt with 
summarily —Effect of Criminal Justice Act, 1925, s. 11 (2), and 
Criminal Justice Act, 1948, ss. 28 and 29 

Section 1! (2) of the Criminal Justice Act, 1925, states “ where any 
person is charged with two or more indictable offences, he may be 
proceeded against, indicted, tried and punished in respect of all those 
offences in any county or place in which he could be proceeded against, 
indicted, tried or punished in respect of any of those offences.” Have 
the justices any authority to deal summarily with such cases (as the 
author of an article at 113 J.P.N. 293 suggests) or must the offender 
be commutted for trial 

Have the justices any authority to deal summarily with such cases 
under any other enactment Jat 


Answer 
We take it that the issue with which our correspondent ts concerned 
is that of venue 
It has been argued that the wording of s. 11 (2) may be pro- 
ceeded against, indicted, tried and punished “-—is appropriate only 
to a case which 1s being tried on indictment, but it ts the accepted prac 
tice to treat this section as giving the same jurisdiction to summary 
courts, in appropriate cases, to deal summarily with indictable offences 
committed outside thei jurisdiction 
Since the decision in Hastings and Folkestone Glassworks, Lid. 
Kalson {1948} 2 All E.R. 1013 (which, however, was not a criminal 
case) and the passing of the Criminal Justice Act, 1948, ss. 28 and 29, 
lifficult to argue strongly that an offence which can be tried on 


uns J 
Summary 


indictment and which is triable alternatively under the 
Jurisdiction Acts is not within s. I! (2) equally with an indictable 
offence tnable summarily with the accused's consent under the Criminal 
Justice Act, 1925, s. 24. We rather doubt, however, whether it was 
intended by s. 28 of the 1948 Act so to widen the summary venue in 
such cases, and the proviso alx the Summary Jurisdiction Act 
1848, s. 11, contained in s. 28 (5) of the 1948 Act is some indication 
that our doubts are justified 
We know of no other enactment bearing on this point 





, At home, abroad, by night, by 

S y m b oO I day — Christianity in action! The 
ry h work of The Salvation Army 
> VY depends as much as ever on 

oO a P I y voluntary donations, bequests and 
legacies. Will you please help? 

Write to GENERAL ALBERT 

an d ORSBORN, C.B.E., 101, Queen 

Victoria Street, E.C.4. Copies of 

d evo t e d illustrated brochures and mag- 
azines describing the Army's 

activities will gladly be sent free 


serv i C @ on request 


The Salvation Army 
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OFFICIAL ADVERTISEMENTS, TENDERS, ETC. (contd.) — 


County BOROUGH OF GRIMSEY 


Town Clerk's Department 
Third Committee Clerk 


APPLICATIONS are invited, from suitably 
qualified persons, for the appointment of 
Third Committee Clerk in the Town Clerk's 
department. Salary in accordance with the 
clerical division of the National Scheme of 
Conditions of Service (£395—£440). 
Applications, together with the names and 
addresses of two persons to whom reference 
may be made, should be sent to the under- 
signed not later than Saturday, February 10, 


1951. 
L. W. HEELER, 
Town C 
Municipal Offices, 
Town Hall Square, 
Grimsby. 


L_!NCOUNSHIRE 
Appointment of Woman Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a whole-time woman probation 
officer for a district at present comprising 
the boroughs of Grantham and Stamford 
and the petty sessional divisions of Bourne, 
Spitalgate, and Elloe. 

The appoimtment and salary will be subject 
to the provisions of the Probation Rules. 
The selected candidate will be required to 
pass a medical examination and will act 
under the supervision and direction of the 
principal probation officer. 

Applicants should not be less than twenty- 
——A w over forty years of age unless at 

—_ as whole-time probation 
pplications, stating age and ex- 
—— no het social welfare 
work, and giving the names of two referees, 
should be made to the undersigned not later 
than February 3, 1951. 
H. COPLAND, 

Secretary, Lincolnshire Combined 

Probation Area Committee. 


County Offices, 
Lincoln. 





(COUNTY OF KENT 
Appointment of Male Probation Officer 


THE Kent Combined Probation Committee 
—— —— ications for the intment of a 

time probation to serve in 
the ye Combined Probation Area. 

The appointment will be subject to the 
Probation Rules, 1949, as amended, and the 
salary will be in accordance with the scale 
provided in the Rules. The appointment is 
superannuable. 

Applicants must be qualified to deal with 
probation cases, matrimonial differences and 
other social work of the Courts. 

The selected candidate will be required to 
pass a medical examination. 

Applications, stating age, experience and 
educational qualifications, together with copies 
of not more than three recent testimonials, 
should be sent to the undersigned within 
fourteen days of the appearance of this adver- 
tisement. 

W. L. PLATTS 
Clerk ‘of the Peace. 


County Hall, Maidstone. 





ORTH WALES COMBINED PRORBA- 
TION AREA 


Appointment of Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a full-time Male Probation Officer 
for Area No. | of the North Wales Combined 
Probation Area, comprising Wrexham borough 
and the petty sessional divisions of Bromfield, 
Ceiriog, Liangollen and Ruabon, in the 
County of Denbigh. 

The appoiniment and salary will be subject 
to the provisions of the Probation Rules and 
the Probation Officers (Superannuation) Order, 
1948. 

The selected candidate will be required to 
pass a medical examination, and will act 
under the supervision and direction of the 


semor tion officer. 

Camddones should be Welsh speaking, and 
should state whether they have or are able to 
drive a car. 

Applications, stating age, qualifications and 
experience, and accompanied by the names 
of two referees, must reach the undersigned 
by not later than January 31, 1951. 

Canvassing, either directly or indirectly, will 
be a disqualification. 

GWILYM T. JONES, 
Clerk of the Committee. 
County Offices, 


Caernarvon. 


IMBORNE AND CRANBORNE RURAL 
DISTRICT COUNCIL 


Appointment of Clerk to the Council 


THE Wimborne and Cranborne Rural Dis- 
trict Council invite applications from suitably 
qualified and admitted solicitors preferably 
with experience of rural administration for 
a office of Clerk to the Council. 

The salary will be in accordance with the 
recommendations of the Joint Negotiating 
Committee for Town Clerks and District 
Council Clerks. The population of the district 
is 20,000. 

The appointment will be terminable by three 
months’ notice in writing on either side and 
will be subject to the provisions of the Local 
Government Superannuation Act, 1937, and 
to the passing of a medical examination by 
the successful applicant. Applications sta’ 
age, whether married or single, particulars 
education and present and past appointments 
and general experience together with copies of 
three recent testimonials should be addressed 
to the undersigned to reach him not later 
than 15, 1951. 

Housing is available for 
candidate. 

Canvassing in any form will be a disquali- 


fication. 
D. C. TREHANE, 
Chairman of the Council. 
The Council Offices, 
29, West Borough, 
Wimborne, Dorset 


the successful 








INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
(Hoylands), Ex-Detective Sergeant. Member 
of B.D.A. and F.B.D. Divorce—Conr- 
DENTIAL ENQutmies, erc., anywhere. Over 
400 agents in all parts of the U.K. and abroad. 
1, Mayo Road, Bradford. Tel. 26823, day or 
night. 





LONDon COUNTY COUNCIL 
APPLICATIONS invited from men and 
women under forty years of age on the last 
date for receipt of applications, with several 
years’ practical experience in a solicitor’s 
office, for permanent appointment as law clerks 
in the legal and Parliamentary department. 

Weekly scale of pay—men 102s. 6d. x 7s. 6d. 

155s. x Ss.—170s.; women 102s. 6d. x 7s. 6d. 

110s, x Ss.—1 45s. 

The commencing rate of pay will be fixed 
at a point on the scale according to ability 
and experience. 

Successful candidates will be required to 
contribute to th: council's superannuation 
and provident fund. 

Application form (with full particulars) 

by sending stamped 
foolscap envelope (marked “Law clerk") 
to Solicitor and Parliamentary Officer, County 
— Westminster Bridge, London, S.E.1. 

‘iompleted applications to be returned by 
Foorey 10, 1951. Canvassing disqualifies. 











Just Published 


JAMES’S 


Introduction to 


ENGLISH LAW 


By Philip S. James, m.a., 
of the Inner Temple, Barrister-at-Law 
Formerly Fellow of Exeter College, Oxford 





This new book has been published as 
a result of a number of requests for 
such a book, and will meet the needs 
of magistrates and laymen alike. 

It is written in a simple narrative 
style, easily appreciated by those 
who have no previous knowledge 
of law, and legal ideas and express- 
ions are carefully explained. 


12s. 6d., by post 1s. 1d. extra. 


BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard, Temple Bar, London, W.C.2 
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From the Drivers Viewpoint 


“4 - . : * il 
| wish theyd prt Traffie Signals here... 
Schools particularly those situated in busy areas, and near road intersections often 
need policemen to control vehicular traffic and see children across 
the road safely. Some 900 poli« emen in London alone are engaged 
on this duty 4 times a day, five days a week! 
Electro-matic Traffic Signals pedestrian operated — would re- 
lease police both in London and elsewhere where they are engaged 
on similar duties, and provide a safe crossing for pedestrians not 


only 4 times a day but throughout the 24 hours of every day. 


ent SIGNALS Make the 
cr NiChiia@e highways safer 


ae TELEPHONE & ay-vhdn CO. LTD., Strowger Hor undel Street, London, W.C.2 


TEMple Bar 4506 s: Strowger, Estrand an yn Strowger Works, Liverpool, 7 
a I 





A. 10301-B.23 


ester, Sussex, and Published by the Proprietors, JUSTICE OF THE PaaS Ltd., at the Office of the } 
ttle London, Chichester, Sussex SATURDAY, January 20, 196 Price 1s. 8d., post free Is. Od.ts 





